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J.B. (“Father”) appeals from the judgment terminating his parental rights.
REVERSED AND REMANDED.

Division One holds:

There was not substantial evidence to support the trial court’s finding that
Father’s marijuana use constituted a “chemical dependency” as defined in Section
211.447.5(2)(b) or Section 211.447.5(3)(d). Therefore, that condition cannot support
termination on grounds of either abuse and neglect or failure to rectify.

Father’s refusal to comply with the service plan’s directive and court orders to
become and remain drug free, however, could support termination on the failure to rectify
ground, but only if there were also adequate findings supported by substantial evidence
that the drug use itself was potentially harmful to the child. No such findings were made
in this case. Coupled with the misstatements of the law regarding the required findings
under Section 211.447.5(3), the judgment must be reversed.
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Mary K. Hoff, J., concurs in result in separate concurring opinion.

Roy L. Richter, J., concurs in separate concurring opinion of Mary K. Hoff, J.
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